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U/S – 447/354/323/34 IPC 

-Vs.- 

Munna Paswan/ others 
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Present:-N.C.BHUYAN, AJS 
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Advocate appeared for the prosecution: - A.Pourel, Ld. APP. 

Advocate appeared for the defence: - N. Das  

Date of Evidence:  19/12/15, 15/2/16, 9/9/16 

Date of Argument: 21/12/16 

Date of Judgment: 03/01/17 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 13.12.14 one Sarada Chouhan lodged one FIR before the officer in 

charge of Udalguri police station alleging inter alia that on 12.12.14 at about 5.00 

pm the accused persons Munna Paswan and his wife Dipali Paswan altercated with 

her mother in law. at about 8.30 pm the accused persons came into her house with 

some Bodo boys and assaulted her mother in law and her husband. Her mother in 

law was fainted and she was admitted at hospital. The accused persons also 

damaged their wall of the house. Hence, this prosecution case is.  

  On receipt of the F.I.R., Udalguri P.S case no. 196/14 u/s 

448/325/354/427/34 IPC was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation finding 

sufficient materials U/S 447/323/354/34 IPC against accused persons Munna Paswan 



and Dipali Paswan, submitted the charge sheet against the said accused Munna 

Paswan and Dipali Paswan. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri 

transferred the case to the court of JMFC for disposal and the court of JMFC on 

perusal of the Charge sheet and the other documents sent by the police u/s 173 

Cr.P.C. found sufficient materials to proceed against accused persons and issued 

process against them. 

Accordingly accused persons Munna Paswan and Dipali Paswan appeared 

before the court. After that copy was furnished to accused persons Munna Paswan 

and Dipali Paswan and after hearing both sides and perusing the case record, charge 

U/S- 323/447/354/34 IPC was framed and read over and explained to the accused 

Munna Paswan and Dipali Paswan to which they pleaded not guilty and claimed to 

be tried.  

After that the case was fixed for evidence. During the trial prosecution 

examined four witnesses who were examined, cross examined discharged. The 

examination of the accused persons u/s 313 of Cr.P.C. was recorded as per law and 

kept with the record. No defence witness was examined. 

I have heard the arguments of both the sides and perused the evidence on 

record.  

 

 

POINTS FOR DETERMINATION: 

 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

1. Whether on 12.11.14 at about 8.30 pm the accused persons Munna 

Paswan and Dipali Paswan voluntarily caused hurt to the mother in 

law of informant in furtherance of their common intention and 

thereby committed the offence punishable u/s 323/34  IPC? 

 

 



2. Whether Whether on 12.11.14 at about 8.30 pm the accused persons 

Munna Paswan and Dipali Paswan entered into the house of 

informant to commit an offence in furtherance of their common 

intention and thereby committed the offence punishable u/s 447/34  

IPC? 

3. Whether on 12.11.14 at about 8.30 pm the accused persons Munna 

Paswan and Dipali Paswan used criminal force to outrage the 

modesty of Sarada Chouhan in furtherance of their common intention 

and thereby committed the offence punishable u/s 354/34  IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

For the sake of convenience all the points for the determination are taken 

together for discussion. 

PW1 Sharada Chauhan deposed that she is the informant and she knows the 

accused persons. The incident took place on 12/12/2014 at about 8 PM. There was 

an altercation between Sarali Devi, Munna and Dipali. In connection with that 

incident, accused persons came to her house with about 12/13 persons and beat 

her, his husband, her mother-in-law Salari Devi, and his children Dhiraj, Kiran and 

Babita and went away. Later on the neighbours informed the 108 service and her 

mother-in-law was taken to the hospital. Later on she lodged the case. 

During cross examination PW1 stated that at the time of the incident they 

were taking their dinner there was an altercation between the accused Dipali and 

Sarali Devi before the incident. At the time of the altercation, accused Munna was 

not present. There is boys hostel near her house. At the time of the incident, 

examination was going on. It is not a fact that as Sarali Devi was shouting in the 

house; the boys form the hostel went to her house to stop Sarali Devi. It is not a 

fact that except Sarali Devi, the other victims were not examined by the Doctor. It is 

not a fact that Sarali Devi was drunken and hence she fell on the ground and got 

injury. It is not a fact that she has deposed falsely. 



PW2 Sarali Devi stated that she knows the informant and she knows the 

accused persons. The incident took place on 12/12/2014 at about 8 PM. There was 

an altercation between her and Dipali. In connection with that incident, accused 

persons came to her house with some persons  and beat her his son, her daughter , 

and in her grandchild Dhiraj and went away, later on the neighbours informed the 

108 service and she was taken to the hospital. 

In the cross examination PW2 stated that at the time of the incident his 

husband was sleeping in her house. At the time of the incident they did not take 

their dinner. There was an altercation between the accused Dipali and her before 

the incident. At the time of the incident, there was darkness. There is boyshostel 

near her house. She does not know the boys of the hostel. It is not a fact that as 

she was shouting and scolding accused Dipali in the house, the boys form the hostel 

went to her house to stop her. It is not a fact that his husband was not sleeping at 

the time of the incident. It is not a fact that she was not beaten by the accused 

persons, it is not a fact that she has deposed falsely.  

PW3 Simson Basumatary stated that he knows the informant and he knows 

the accused persons. The incident took place about one year ago at about 8 PM. He 

saw the mother of Prakash Chauhan crying and then the wife of Prakash asked his 

to go to their house. He heard that there was an altercation between the mother of 

Prakash Chauhan and the accused persons. He knows only this much. 

In the cross examination PW3 stated that at the time of incident he was not 

present. He did not notice any injury in the victim as he did not try to see anything. 

The father of Prakash was present in the place of the occurrence. There is a 

boyshostel near to the house of the accused persons. It is not a fact that the boys 

from that hostel went and beat the mother of Prakash. 

PW4 Dr. Sidananda Thakuria stated that on 12/12/2014 at about 9 PM while 

he was as Medical Officer at Udalguri Ch, he examined one Sarali Devi. On 

examination he found tenderness on the right arm. As per his opinion the injury was 

simple in nature. 



In the cross examination PW4 the patent was not escorted by police. He 

gave the medical certificate on 27/01/15. 

The case of the prosecution is that at about 5 PM on 12/17/14 there was a 

verbal altercation between Sarali Devi and accused persons Munna and Dipali and 

that at about 8:30 PM on the same day accused persons Munna and Dipali along 

with a few boys beat her mother and her husband. The informant also alleged that 

as her mother-in- law Sarali Devi was beaten and she became unconscious, the 

neighbors called 108 services and her mother was taken into Udalguri Civil Hospital. 

The informant also alleged that the accused persons also broke the fencing of their 

house. The informant stated that she did not recognize the Bodo boys. 

In support of the case of the prosecution 5 PWs were examined. PW1 stated 

that on the day of the incident the accused persons along with 12/13 persons came 

to their house and beat her, her husband her mother- in-law, her children Dhiraj, 

Kiran and Babita. In support of PW1, PW2 stated the same thing. So it is found both 

PW1, PW2 stated that the time of the incident the neighbors informed 108 services 

and Sarali Devi was taken to the hospital.  

Learned counsel for the defence, during argument, argued that had the 

neighbors of the victims informed the 108, they must have known about the 

incident. However PW3 being independent witness has not supported the case of the 

prosecution. I have gone through the evidence of PW3, who deposed that at the 

time of the incident he was not present. Besides theses 3 PWs, there is another PW 

that is the Medical Officer who during his examination in chef deposed that on 

examination he found tenderness on the right arm of the victim.  

I have gone through the evidence on record. It is found that PW1 and PW2 

are the victims in the instant case. Both PW1 and PW2 stated that Jay Prakash 

Chauhan was also beaten in the alleged incident. But Jay Prakash Chauhan was not 

examined as PW. Moreover none of the persons, who informed 108 services for the 

purpose of taking Sarali Devi to hospital, was not examined. Non examination of any 

of the persons who informed 108 service is fatal to the case of the prosecution.  



It is found that both PW1 and PW2 are the related and they are interested 

witness. PW3 being the independent witness has not supported the case of the 

prosecution. It is also found that both PW1 and PW2 stated that the accused 

persons also beat Dhiraj, Kiran and Babita and none of them have been examined as 

PWs. It is also found that though the informant stated that when her mother in law 

Sarali Devi was beaten, she came unconscious, Sarali Devi as PW 2 stated that after 

she was beaten, the neighbors informed 108 service and that means she was 

conscious at the time of the incident. So there is some contradiction in the 

statement of the informant and the statement of the PW2.  

From the evidence on the record, it is found that the prosecution has been 

failed to prove the guilt of the accused persons by adducing cogent evidence and as 

such the accused persons are entitled to be acquitted of the accusations made 

against them on the benefit of doubt. 

 

 

ORDER 

 

In view of the conclusion made above I hold accused persons Munna Paswan 

and Dipali Paswan not guilty of the offence U/S 447/323/354/34 IPC and set at 

liberty forthwith.  

The bail bond of the accused Munna Paswan and Dipali Paswan is extended 

for a further period of 6 months from today as per provisions of Section 437A, Cr.P.C 

as amended up to date. 

The judgment is delivered in the open Court under my hand and the seal of 

this court on this the 03rd day of January, 2017. 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 



 

 

 

Appendix:- 

 

1. Prosecution witnesses  

PW1 Sharada Chauhan 

PW2 Sarali Devi 

PW3 Simson Basumatary 

PW4 Dr. Sidananda Thakuria 

 

2. Defence witnesses  

None   

 

3. Prosecution exhibit.  

Ext -1 FIR 

Ext-2 Medical Report 

4. Defence exhibit. 

None 

 

      

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 


